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)
)
)
)
)
)
)
)
)
)
)
)

Order to Show Cause Why the Construction)
Permit for FM Radio Station WJUX(FM), )
Monticello, NY, Should Not Be Revoked )

To: Administrative Law Judge
Arthur 1. Steinberg

MOTION TO ENLARGE ISSUES

Universal Broadcasting ofNew York, Inc. ("Universal"), through its attorneys and pursuant

to Section 1.229 of the Commission's Rules, respectfully requests that the issues specified against

Gerard A. Turro in the above-captioned proceeding be enlarged follows:

To determine whether Turro intentionally violated Sections 1.1208 and 1.1210 of the
Commission's ex~ rules by soliciting a third party to call and/or write the
Commission on TUITo's behalf to discuss the merits of TUITo's renewal application
proceedings and whether Turro, in addition to denial of renewal of license, may be
liable for a forfeiture of up to the maximum statutory amount.

In support of such motion, Universal sets forth the following.

1. A Hearing Designation Order ("HDO") in this proceeding was released on April 18,

1997 and, pursuant to Section 1.1208 of the Rules, this matter is a restricted proceeding.

Accordingly, in order to protect the fairness of this proceeding for all parties, including Universal,
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by assuring that Commission decisions are not influenced by impermissible off-the-record

communications, all ~~ presentations to decision makers concerning the issues in this

proceeding are prohibited.

2. Universal's counsel has been informally advised by the Commission staffthat, on or

about April 25, 1997, United States Senator Robert G. Torricelli (D, NJ) sent a letter to the

Commission discussing the merits ofthe matters raised in this proceeding. Universal's counsel has

yet to be provided with a copy of Senator Torricelli's letter; however, on April 29, 1997, the Bergen

Record published an article, set forth as Attachment A, which made reference to the substance of

Senator Torricelli's~~ contact.

3. On April 28, 1997, Senator Torricelli, United States Representative Steve Rothman

(D, NJ) and Bergen County Executive William "Pat" Schuber, participated in a fifteen minute call-in

program broadcast from 10:45-11 :00 a.m. by WJUX and Turro's FM translators which originated

from Turro's Dumont, New Jersey studio. While this program was in progress, Universal was

alerted and was able to record the last 3-4 minutes of the program; Universal's counsel has the tape

recording in his possession and made a transcript of relevant portions of the program, set forth at

Attachment B, in which impermissible~~ communications were solicited from the public.

4. Turro's direct involvement in the solicitation of illegal~~ presentations by third

parties to improperly interfere with these proceedings must be presumed in that such solicitations

were made in a program which was produced, controlled and distributed by Turro and broadcast

and/or allegedly rebroadcast, over facilities controlled by or licensed to Turro. In any event, the

requested motion for enlargement of issues should be granted. ~, ~.i., Rainbow Broadcasting

Company (FCC 97D-05), released April 2, 1996 (Initial Decision ofALJ Joseph Chackin).



- 3 -

5. Moreover, Turro relied on political pressure tactics in the form ofsolicited letters and

calls to the Commission during the pendency ofUniversal's complaint (from which the HDO in this

proceeding is based) in an effort to delay and influence the Commission's decision in that matter;

although Turro's efforts were ultimately unsuccessful, there is a pattern of conduct here which

suggests that Turro is continuing his efforts to abuse the Commission's processes.

Respectfully submitted

UNIVERSAL BROADCASTING OF NEW YORK, INC.

By; Ik_4._tk_C__
RoyR. Russo
Richard A. Helmick

COHN AND MARKS
1333 New Hampshire Ave., Suite 600
Washington, D.C. 20036
(202) 452-4830

Its Attorneys

May 8,1997
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TEANECK - A ffretigbter who filed a. civil rights
law!uit List yu.r against the town.hip IiDd tht Fire
Department hail added a new round of all.gations w
his origin..l complaint. .

William J. Brennan claims in an amended lawsuit
that high-ranking officiais in the Teaneck Fire De
partment ba'Ve continued luu'assing him, even after
Brennan, a former union kadel', put th9m on notice
tut year th.t he plann$d to sue them..

NtW allegations include the UIlfounded demotion of

-a firetigh~.r who i1J frifndly wl.th Brlllnnan, and the
denial of vacations to other firefightera who have
supported him in some way.

Such treatmtnt, the lawsuit charges, "hM had a
chilling eifed' on Br.nIUUl's a.bility to Aaaociate with
collea(Ues.

..''there', !1 sepe.rate part of the law ~yinc that ..
defendant can't retaliate e,pinst a plaintilf who at
tempts to wert hilconatltUtional rightl m& court of..
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line against
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Jukebox
Radio
gets key
support
Public 'officials
appeal to FCC
11 JOKN CICHOWSKJ
Slat! WritIr

A U$. "natol, Ii CQngres8~
and Bergen CountY'a top el.eted .
officW vowed. Monday to keep
axnhatUed Jukebox Radio on the
8ir - eve.n if it tllk. an act of
Co:oartfSli- ..

Se-n. Robert G. Torric.1ll. D
N..T.; Rep. SteV\!l Rothman, O-Fait
1AwI:, and Couniy Eueutive Wi]·
li8.Dl "Pat" Schuber took to the
.airwaves to &8Y they ,",owd ask
Fed9ral CoPlInunic&tionS~ Com
m..!aaion Chairman Reed HllD.dt to
withdraw a complaint c.l.ailni;n, the
1M Mgn41 violate6 tcc '%''.11...

''Th. FCC statf ill deterU1in,d to
one th.t 'Jt,atioe. hut .we think the .
violations are minor and technical, .
md taldng it o4'the_irwculd be a.j:
dL..~:vica.. to the commll11ity/' ..
TQrnceUi ~~ dtmn'i a lo·iXlinutt~· '~.~
broadcast at the ,tatlon's Dumont
.tudio.,.· '';': ~;:"':" ., .. '. , ..

tr the complaint La not with·
drawn, the SEnaeor lJ8.id, he will at·
telnpt to legitiml.:e the station by
in~ucing ". bill .~....horUin. a
Ml-time commercial FM facility
fOf counties of :Bergen'l iW:.

Although m FM etatioll ii not·
4llocute-d lor Berpn by the FCC.
tiny transmitters if:. Fort Lee and
POlIlOna. N.Y., owne<i by Orad611'a
Gerard Turro, rebl'Qadcast th9 &ig
nal ofWJt,-X·FM of Liberty, N.Y.
whiah ill. owned by Tu:ro's triend
Wetley Weis. Under .. diapuwd

~-...-,,-:-,,~~~-~~~, ~.. ,,~:-._~.. ~.,,-~,:..,.,.:.'.,~.. .,.,~..~.,~.".~,~~"..,~.~..-:~.~~.~~.~~~~~~~~~~~~~~~'*=
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FROM UBC/VvVNJ 1160 AM
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.. '. .. • P1irlll Nl!ON$U)/$TAFF PHOTOGRAPMBR.

SpeUIng oIJtfor Jukebox Radio In an on-air news conferenCe Monday. from. lett Bergen County executive
WlUlam "Pat" SehIJb.t; Rep. Steve Rothman, O-Fall' Lawn, and US. Sen. Robert G. lorrlceUI. D-N.J.

4-29-1991 7:54AM
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JUKEBOX: Station gets support

I
I,

..
From Page L·1

FCC a,~m.ent, Turto ala<l owns
the Dumont studio which trans.
mits the pro.:rama thro\lth tele
phone line! ttl Wei,' station.

Torric4IW, Rothman, and
Schuber ~9ited the studio to reo
spond to an April 18 FCC com·
plaint accusing Turro llDd Weu of
violating rules banning wt of low
power transmitters a.nd micro
wave antennas to route pl'C$'ams
fro:» on. marbt to another. The
eOillmisaioI1 also alleges the two
mis18pl88ented ~heir plans in li
censing applications.

If the violations are provm at A

hearing in Wa.hington, D.C., each
licenue faces $1 million in fmes,

Tum> said he is setting up a
fund to finance hill defente, which
h. said could CO$t ail rouoh al
$100,000.

"We will fight thia to the death,"
h. uid after the broadcast. "I'm
not iOinl to let some out-of-town
miDionaire take this station away
6:om me. 1t

He was referring to competitor
Howard Warshaw, owner of
WVNJ·AM of Oakls1'1d, whic:h·
rued an initial complaint against
Tuna and Weis in February 1995.
Wsnhaw claimed tbat 19broad~

casting WJUX's signal in Berpn
County ov~r TurlO's transmitun
impeded hia station's ability to op
erate prot'ltably. Owners of tiny
tranlmi.tters - called translators
- usually are permitted only to
rebroadcast signals of radio sta.
tions programmed by othin.

Warshaw'!! a.ttorney, Richard
Helmick of Washington. said any
attempt by TorriceUi to intercede
i)n Jukebox's behalf would bi in·

appropriate.
"Political aolutione will not put

Jukebox Radio in compliance with
th<e collUniMion'll rulll!l," Helmick
said. l'Tbe sel1StOl ahowd Dot bt
talking to the commis&ion at thiI
mgt." .

Tuno and Weil have argued
that their system wal approved,1n
theory, by FCC staff member. in
1991, two years befOl. th.y ])tam
operation; But last year, the com
mi.eaion's staff laid the two ex
ceeded the authorization in Pf"~·
tke. In response, Turro agreed in
August to &ell his translators.

"Jukebox Radio is a hometown
station that responds reipolWoly
to the needs ofB.rgen C-ounty/'
Schubtr said. "We're ll$kin; the
commiWOD to show some flexibil
ity in its :rules $0 the station can
contiDu. wprovide service.'1
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TRANSCRIPT OF JUKE BOX RADIO BROADCAST OF APRIL 28, 1997
10:56 - 11:00 A.M., WITH SENATOR ROBERT G. TORRICELLI (D, NJ), CONGRESSMAN
STEVE ROTHMAN (D, FAIRLAWN, NJ) AND BERGEN COUNTY EXECUTIVE WILLIAM
"PAT" SHUBER

CONGRESSMAN ROTHMAN: "SENATOR BOB TORRICELLI SAID THERE ARE
MANY WAYS FOR THE PEOPLE OF BERGEN COUNTY
TO HELP, YOU'VE GOT THE SUPPORTERS AND YOUR
COUNTY EXECUTIVE PAT SCHUBER AND UNITED
STATES SENATOR BOB TORRICELLI AND MYSELF.
YOU CAN WRITE TO EACH OF US AND WE WILL
CONVEY YOUR THOUGHTS TO THE FEDERAL
COMMUNICATIONS COMMISSION. YOU CAN WRITE
DIRECTLY TO THE FEDERAL COMMUNICATIONS
COMMISSION. IF PEOPLE THINK THAT THEIR
LETTERS DON'T HAVE AN IMPACT, YOU ARE
WRONG. YOUR LETTERS HAVE A GREAT IMPACT
ON ELECTED OFFICIALS AND ON THE
BUREAUCRATS IN WASHINGTON, SO, PLEASE,
DON'T BE SHY; LET THESE BUREAUCRATS KNOW
THAT WE WANT THEM TO WORK WITH JUKEBOX
RADIO, ACCEPT THE SETTLEMENT, SO THAT
BERGEN COUNTY CAN CONTINUE TO HAVE AN FM
STATION BROADCASTING LOCAL NEWS AND
INFORMATION AS WELL AS ITS GREAT MUSIC.

SENATOR TORRICELLI: NOW, MARY, THIS IS BOB TORRICELLI. LET ME
TELL YOU THAT I THINK THAT'S A GOOD WAY TO
END THIS DISCUSSION 'CAUSE THAT'S EXACTLY
THE CASE. IT'S NOT ONLY A QUESTION OF THE FCC
BEING A LITTLE REVENGEFUL AS A GOVERNMENT
BUREAUCRACY, IT'S ALSO A QUESTION THAT THEY
ARE BEING PUSHED BY SOME ECONOMIC
COMPETITORS WHO CAN'T TAKE THE
COMPETITION. WE ARE GOING TO DO OUR BEST,
WE ARE GOING TO SAVE JUKEBOX RADIO, IT IS A
WONDERFUL ASSET FOR BERGEN COUNTY AND AS
LONG AS THEY MEET OUR COLLECTIVE PRIZE
WHICH IS THAT THEY CONTINUE WITH SATURDAY
NIGHT WITH SINATRA, THEN OTHERWISE WE ARE
GOING TO DO OUR BEST AND WE ARE GOING TO
SAVE THIS GREAT ASSET FOR BERGEN COUNTY.



JUKEBOX RADIO ANNOUNCER: SENATOR TORRICELLI, CONGRESSMAN ROTHMAN,
COUNTY EXECUTIVE SHUBER, THANK. YOU ALL SO
MUCH. OUR DEEPEST AND MOST SINCERE
APPRECIATION FOR YOUR VISIT THIS MORNING
AND WITH YOUR HELP AND SUPPORT
THROUGHOUT THE YEAR WE TRULY FEEL WITH
YOU AS OUR ALLIES WE'LL BE CONFIDENT IN
SERVING THE COMMUNITY FOR MANY, MANY
YEARS TO COME. OF COURSE, WHAT MAKES
JUKEBOX A REALITY IS YOU, THE LISTENER, AND
WE THANK YOu. WITH YOUR CONTINUED SUPPORT
WE PLEDGE TO CONTINUE TO SERVE YOU IN THE
BEST WAY WE KNOW HOW.



CERTIFICATE OF SERVICE

I, Jovana M. Cooke, a secretary in the law firm of Cohn and Marks, hereby certify that I
have, this 8th day of May, 1997, sent by U.S. mail, postage prepaid, or by hand delivery, as
indicated, the foregoing MOTION TO ENLARGE ISSUES to the following:

The Honorable Arthur I. Steinberg "!.!
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 228
Washington, D.C. 20554

Alan Aronowitz, Esq.!1
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Stephen Barone"!.!
Complaints and Investigations Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, DC 20554

Arthur B. Goodkind, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

Counsel for Gerard A. TUITO

James P. Riley, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 2209

Counsel for Monticello Mountaintop Broadcasting, Inc.

"!.! By hand.


